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Allegations 

 

1. The allegations against the Respondent are that while in practice as a solicitor:  

 

2.1  He created a Client Care Letter with appended Terms of Business on 30 January 2023 

and backdated the Client Care Letter to make it appear as though it was a document that 

had been created and/or sent on 22 September 2020.  

 

By doing so he breached any or all of Principles 2, 4[Withdrawn] and 5 and of the SRA 

Principles 2019 (‘the Principles”) and paragraph 1.4 of the SRA Code of Conduct for 

Solicitors, RELs and RFL$ (‘the Code”).  

 

2.2  In the alternative to the allegation that the Respondent breached Principle 4 of the 

Principles, [withdrawn] it is alleged that the Respondent’s conduct was reckless. 

Recklessness is alleged as an aggravating feature of the Respondent’s misconduct but 

is not an essential ingredient in proving the allegation. 

 

Admissions 

 

3. On 15 April 2025, the Respondent confirmed that he admitted allegation 2.1 and that 

his conduct amounted to breaches of Principles 2 and 5 and paragraph 1.4 of the Code. 

He accepted that his conduct was reckless. He denied breach of Principle 4. 

 

Documents 

 

4. The Tribunal had, amongst other things, the following documents before it: - 

 

• The Form of Application dated18 February 2025. 

 

• Rule 12 Statement dated 18 February 2025 and exhibits. 

 

• Agreed Outcome submitted 6 June 2025 

 

Background 

 

5. The Respondent is a solicitor, having been admitted to the Roll on 1 March 2012. At 

the time of the misconduct, the Respondent was the managing partner of the Liverpool 

office of Prosperity Law LLP (‘the Firm’). He joined the Firm on 2 July 2017. He holds 

a Practising Certificate free from conditions. 

 

Withdrawal of the allegation of dishonesty 

 

6. Ms Whitman explained that the Applicant’s case with respect to dishonesty had rested 

upon the contention that the Respondent had created and backdated a client care letter 

in January 2023, presenting it as though it had originated in 2020. The Applicant had 

maintained that this document represented a new item that had never previously existed, 

and on this basis the alleged misconduct was of a dishonest nature. However, 

Ms Whitman acknowledged that should the Tribunal accept the Respondent’s 

explanation, namely that he was recreating a document he genuinely believed had 

existed, such conduct would not constitute dishonesty, though it would nevertheless 
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demonstrate a lack of integrity and recklessness to which the Respondent had made 

admissions. 

 

7. Ms Whitman stated that it was now the Applicant’s view that given that explanation 

and the admissions, the proposed sanction, namely a 3-month suspension , represented 

a proportionate penalty capable of reflecting the seriousness of the admitted conduct, 

protecting the public and maintaining the reputation of the profession without the need 

for the matter to be  determined at a substantive hearing. 

 

8. Mr Goodwin for the Respondent, stated that the Respondent had maintained throughout 

that he genuinely believed a Client Care Letter had existed on the file in 2020, though 

he could no longer locate it. His position was that his actions in January 2023 

constituted an attempt to recreate something he genuinely believed had previously 

existed on the file. He had provided a comprehensive and candid explanation for his 

conduct, citing significant pressure at the relevant time and his efforts to reconstruct the 

file. The Respondent’s intention had been to reflect the actual earlier state of affairs or 

regularise the position on the file. 

 

9. Whilst he admitted that his conduct was improper, reckless, and lacked integrity 

(constituting serious misconduct), the Respondent firmly maintained he had not been 

dishonest. Mr Goodwin  said the argument against a finding of dishonesty relied upon 

the subjective limb of the test for dishonesty as set out at paragraph 74 of Ivey  v Genting 

Casinos (UK) Ltd t/a Crockfords [2017] UKSC 67, suggesting that a genuine belief in 

the prior existence of the document, even if mistaken, could negate dishonesty. 

 

10. Mr Goodwin submitted that there were other SDT findings which demonstrated that 

backdating, though invariably problematic and constituting misconduct, did not 

automatically result in a finding of dishonesty 

 

11. Two precedent cases were cited. The first was Evans Jones (July 2021) in which the 

Tribunal had found a genuine belief that the Respondent was entitled to recreate 

backdated documents, and accordingly no dishonesty was established. The Tribunal 

had imposed a financial penalty. 

 

12. The second was Major (August 2023).  in which a  senior lawyer backdated a loan 

document but had no intention to deceive. The SRA accepted her explanation and issued 

a low-level rebuke without referral to the Tribunal. 

 

13. Mr Goodwin caveated his examples with the explanation that each case was fact-

sensitive, and ‘consistency of approach d[id] not demand uniformity of outcome’, even 

where superficially similar facts such as backdating are concerned. 

 

The Tribunal’s Decision  

 

14. The Tribunal had initially rejected the proposed Agreed Outcome, expressing difficulty 

in understanding how the backdating of a document could be anything other than 

dishonest. Having heard the submissions  the Tribunal   was still of the view that the 

issue of dishonesty remained a triable issue given the disparity between the position 

taken by the parties in relation to dishonesty. The Tribunal observed that should 

dishonesty be proven at a full hearing, the likely outcome would be strike-off rather 

https://caselaw.nationalarchives.gov.uk/uksc/2017/67?query=Ivey
https://caselaw.nationalarchives.gov.uk/uksc/2017/67?query=Ivey
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than suspension. However, the Tribunal was persuaded, on balance, that it would not 

be proportionate to insist on a substantive hearing to determine this discrete issue when 

the parties accepted that the misconduct had been serious in nature and degree.  

 

15. That said,, the Tribunal did not consider the proposed length of suspension to be 

sufficient to mark the seriousness of the admitted misconduct which included lack of 

integrity with aggravating recklessness. The Tribunal further noted that a negligence 

claim had been brought by the client, indicating client dissatisfaction, despite no direct 

financial loss being reported. 

 

16. Acknowledging the need for proportionality, the Tribunal invited the parties to 

negotiate a “substantial” period of suspension. 

 

17. The Respondent and the Applicant reached agreement upon a 12-month suspension, 

representing a significant increase from the initial three-month proposal. The Tribunal 

found this revised period of suspension acceptable. 

 

18. Consequently, the Tribunal granted leave for the SRA to withdraw the dishonesty 

allegation and approved the amended Agreed Outcome as set out below.  

 

Application for the matter to be resolved by way of Agreed Outcome 

 

19. The parties invited the Tribunal to deal with the Allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Outcome annexed to this Judgment. 

The parties submitted that the outcome proposed was consistent with the Tribunal’s 

Guidance Note on Sanctions. 

 

Findings of Fact and Law 

 

20. The Applicant was required to prove the allegations on the balance of probabilities. The 

Tribunal had due regard to its statutory duty, under Section 6 of the Human Rights Act 

1998, to act in a manner which was compatible with the Respondent’s rights to a fair 

trial and to respect for his private and family life under Articles 6 and 8 of the European 

Convention for the Protection of Human Rights and Fundamental Freedoms. 

 

21. The Tribunal reviewed all the material before it and was satisfied on the balance of 

probabilities that the Respondent’s admissions were properly made. 

 

22. The Tribunal considered the Guidance Note on Sanction (11th edition). In doing so the 

Tribunal assessed the culpability and harm identified together with the aggravating and 

mitigating factors that existed. 

 

23. The Respondent had been in a position of seniority as a partner, a  Notary Public, and 

solicitor of over 10 years’ experience.  He admitted creating and backdating the 

documents and not marking them as retrospectively created. It was to his credit that he 

accepted responsibility for his conduct which had lacked integrity and was reckless. 

 

24. The Tribunal noted there had been no actual loss to or impact on Client A, though the 

misconduct had placed a burden on Firm B and undoubtedly harmed the reputation of 

the legal profession. 
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25. This was a single instance of misconduct. The Respondent has no prior regulatory 

history, and he made early admissions to the allegations and accepted the breaches, 

demonstrating a level of contrition and insight. 

 

26. The Tribunal noted the Respondent’s claim as part of his mitigation that his admitted 

misconduct was the result of being stressed, overworked, and dealing with personal 

issues.  

 

Costs 

 

27. The parties agreed that the Respondent should pay costs in the sum of £24,885. The 

Tribunal considered the Applicant’s costs schedule and determined that the agreed 

amount was reasonable and appropriate. Accordingly, the Tribunal ordered that the 

Respondent pay costs in the agreed sum. 

 

Statement of Full Order 

 

28. The Tribunal ORDERED that the Respondent, JONATHAN PETER DURKIN 

solicitor, be SUSPENDED from practice as a solicitor for the period of 12 months to 

commence on the 23 day of July 2025. The Tribunal further Ordered that he do pay the 

costs of and incidental to this application and enquiry fixed in the sum of £24,885.00. 

 

Dated this 6th day of August 2025 

On behalf of the Tribunal 

 

M.N. Millin 

 

M.N. Millin 

Chair 
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