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Allegations 

 

The allegations against the Respondent, Martin Smith, made by the SRA are that, whilst in 

practice as a Solicitor at Simons Muirhead Burton (“the Firm”) he:  

 

1. Failed to serve a Counternotice by the statutory deadline for service of 4 January 2023, 

thus impacting Clients A and B’s negotiating position. In doing so, it was alleged that 

the Respondent has breached any or all of Principle 7 of the SRA’s Principles 2019 

(“the Principles”) and paragraph 3.2 of the SRA Code of Conduct for Solicitors, RELs 

and RFLs (“the Code”) 

 

2. On 6 January 2023 created a letter, and statutory Counternotice, falsely dated 

3 January 2023. In doing so, it was alleged that the Respondent has breached any or all 

of Principles 2, 4 and 5 of the Principles and paragraph 1.4 of the Code. 

 

3. On 6 January 2023 sent or caused to be sent to DKLM the letter and Counternotice 

falsely dated 3 January 2023. In doing so, it was alleged that the Respondent has 

breached any or all of Principles 2, 4 and 5 of the Principles and paragraph 1.4 of the 

Code. 

 

4. On 11 January 2023, he sent an email to DKLM which was misleading and which he 

knew or ought to have known was misleading as to the date the letter and Counternotice, 

falsely dated 3 January 2023, were posted. In doing so, it was alleged that the 

Respondent has breached any or all of Principles 2, 4 and 5 of the Principles and 

paragraph 1.4 of the Code.  

 

Documents 

 

5. The Tribunal had before it the following documents:- 

 

• The Form of Application dated 13 April 2024 

• Rule 12 Statement dated 13 May 2024 

• Statement of Agreed Facts and Proposed Outcome signed by the Respondent on 

15 November 2024 and by the Applicant on 18 November 2024 

 

Application for the matter to be resolved by way of Agreed Outcome  

 

6. The parties invited the Tribunal to deal with the Allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Outcome annexed to this Judgment. 

The parties submitted that the outcome proposed was consistent with the Tribunal’s 

Guidance Note on Sanctions.  

 

7. The Respondent admitted all Allegations (1 to 4) and all associated breaches of the 

Principles and Code of Conduct and Rules.  

 

Factual Background 

 

8. The Respondent was admitted as a solicitor on 15 November 1986. He was a Partner at 

the Firm, within the Property Department, from April 2019 until 31 March 2023. The 
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Respondent does not currently hold a practising certificate and is not currently 

employed as a solicitor. 

 

Findings of Fact and Law 

 

9. The Applicant was required to prove the allegation on the balance of probabilities.  The 

Tribunal had due regard to the Respondent’s rights to a fair trial and to respect for their 

private and family life under Articles 6 and 8 of the European Convention for the 

Protection of Human Rights and Fundamental Freedoms. 

 

10. The Tribunal reviewed all the material before it and was satisfied on the balance of 

probabilities that the Respondent’s admissions were properly made.  

 

Sanction 

 

11. The Tribunal considered the Guidance Note on Sanction (10th Edition/June 2022). The 

Tribunal’s principal objective when considering sanction, was the need to maintain 

public confidence in the integrity of the profession. In determining sanction, the 

Tribunal’s role was to assess the seriousness of the proven misconduct and to impose a 

sanction that was fair and proportionate in all the circumstances. In determining the 

seriousness of the misconduct, the Tribunal was to consider the Respondent’s 

culpability and harm identified together with the aggravating and mitigating factors that 

existed. 

 

12. The Respondent on his own admission, accepted the allegations made against him 

which included dishonesty and a lack of integrity. 

 

13. Given the seriousness of the misconduct the Tribunal considered that a Reprimand, 

Fine, Restriction Order or Suspension would not be adequate sanctions. The Tribunal 

found that given the admission of dishonesty and in the absence of exceptional 

circumstances, it had no alternative but to strike the Respondent off the Roll of 

solicitors. 

 

14. Whilst it is no doubt a serious matter to miss an important deadline, solicitors who find 

themselves in such a situation will always increase the level of seriousness by choosing 

to hide the mistake or oversight through acts of dishonesty.  

 

Costs 

 

15. The parties agreed that the Respondent should pay costs in the sum of £10,000. The 

Tribunal determined that the agreed amount was reasonable and appropriate. 

Accordingly, the Tribunal ordered that the Respondent pay costs in the agreed sum. 

 

Statement of Full Order 

 

16. The Tribunal ORDERED that the Respondent, Martin Smith, solicitor, be STRUCK 

OFF the Roll of Solicitors and it further Ordered that he do pay the costs of and 

incidental to this application and enquiry fixed in the sum of £10,000.00. 
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Dated this 6th day of December 2024 

On behalf of the Tribunal 

 

 

G. Sydenham 

 

G Sydenham 

Chair 

 

 

JUDGMENT FILED WITH THE LAW SOCIETY 

6 DEC 2024 



 

 
  



 

 
  



 

 
  



 

 
  



 

 
  



 

 
  






