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JUDGMENT ON AN AGREED OUTCOME 
 

______________________________________________ 

 

 

 



 

 

Allegations 

 

1. The allegations against, Mr Formby, the Respondent made by the Applicant are:  

 

(numbering as quoted in the Agreed Outcome) 

 

“2.1  whilst acting on behalf of his client Ms Kent, in a matter in which she was a 

trustee in bankruptcy for Macdonald Angus Crosbie (“the Crosbie matter”), in 

or around 14 February 2017 he:  

 

(a)  agreed to withdraw a Section 366 Insolvency Act 1986 application 

(“s366 application”) without Ms Kent’s knowledge or consent; and  

 

(b)  agreed that Ms Kent would pay the second and third respondent’s costs 

in relation to the withdrawal of the s366 application without Ms Kent’s 

knowledge or consent.  

 

In doing so, he breached all or any of Principles 2, 4, and 6 of the SRA Principles 

2011  

 

2.2  When acting on behalf of Ms Kent in the Crosbie matter and dealing with a 

Section 367 Insolvency Act 1986 application (“s367 application”) he redacted 

paragraphs (which amongst other things referred to the withdrawal of the s366 

application and/or Ms Kent’s agreement to pay costs) from the following 

documents he sent to Ms Kent, presenting them as the original unredacted 

documents:  

 

(a)  The first witness statement of Daniel Seth Preddy dated 2 May 2017 

which he sent to Ms Kent on 8 May 2017; and  

 

(b) The first witness statement of Simon Geoffrey Paterson dated 2 May 

2017 which he sent to Ms Kent on 10 May 2017; and  

 

(c)  The second witness statement of Daniel Seth Preddy dated 12 June 2017 

which he sent to Ms Kent on 13 June 2017; and  

 

(d) The second witness statement of Simon Geoffrey Paterson dated 12 June 

2017 which he sent to Ms Kent on 13 June 2017. In doing so, he 

breached all or any of Principles 2, 4, and 6 of the SRA Principles 2011 

 

2.3  When acting on behalf of Ms Kent in the Crosbie matter and dealing with the 

s367 Insolvency Act 1986 application, he redacted paragraphs (which amongst 

other things referred to the withdrawal of the s366 application and/or Ms Kent’s 

agreement to pay costs) from the following documents he sent to Mr Lloyd, a 

barrister instructed by Ms Kent, presenting them as the original unredacted 

documents:  

 

(a)  The first witness statement of Daniel Seth Preddy dated 2 May 2017 

which he sent to Mr Lloyd on 9 May 2017; and/or  

 



 

 

(b)  The first witness statement of Simon Geoffrey Paterson dated 2 May 

2017 which he sent to Mr Lloyd on 9 May 2017; and/or  

 

(c)  The second witness statement of Daniel Seth Preddy dated 12 June 2017 

which he sent to Mr Lloyd on 13 June 2017; and/or  

 

(d) The second witness statement of Simon Geoffrey Paterson dated 

12 June 2017 which he sent to Mr Lloyd on 13 June 2017. In doing so, 

he breached all or any of Principles 2, 4, and 6 of the SRA Principles 

2011 

 

2.4  On or around 24 August 2017, after he had ceased to act for Ms Kent in 

the Crosbie matter, he agreed, without Ms Kent’s knowledge or consent, 

that she would pay the second and third respondents’ costs in the sum of 

£30,000 and failed to inform her of the agreement. In doing so, he 

breached all or any of Principles, 2, 4 and 6 of the SRA Principles 2011.  

 

2.5  Dishonesty is alleged as an aggravating feature of allegations 2.2 and 

2.3, however proof of dishonesty is not an essential ingredient for proof 

of the allegation.” 

 

Executive Summary  

 

2. Mr Formby admitted all the allegations in their entirety including that he was dishonest. 

Mr Formby was struck off the Roll of Solicitors and ordered to pay costs of £5046.00. 

 

Preliminary Application 

 

3. The Applicant applied for leave to make the application less than 28 days before the 

date of the substantive hearing which was listed on 17 July. 

 

4. In compliance with Rule 25 (1) SDPR19, the agreed outcome was required to be 

submitted to the Tribunal on or by 20 June 2023. Although the parties had agreed in 

principle the agreed outcome prior to this date, Mr Formby had made a pre-emptive 

application to the SRA for consent to be employed under Section 41 of the Solicitors 

Act 1974 (employment of a struck off or suspended solicitor) and was awaiting a 

decision on that application before agreeing that the application could be filed with the 

Tribunal.  

 

5. Mr Formby admitted the allegations in his Answer and the matter was listed for a 1-day 

hearing. The outcome at the hearing would inevitably be a strike off in light of Mr 

Formby’s admission to dishonesty. However, preparation for and attendance at the 

hearing will necessitate the incurring of further costs. 

 

6. In the circumstances, the parties submitted it was in the interests of justice and to save 

time and costs for the Tribunal to direct that the agreed outcome in which Mr Formby 

accepts being struck off, to be considered although it was out of time. 

 

 



 

 

7. The Tribunal acceded to the application for the reasons set out by the parties and gave 

the required permission. The Tribunal agreed that it was not necessary, proportionate 

or in the public interest to proceed to a substantive hearing in in circumstances where 

the allegations, including dishonesty, were admitted by Mr Formby.  

 

Documents 

 

8. The Tribunal had before it the following documents:- 

 

• Rule 12 Statement and Exhibit IJ1 dated 29 March 2023 

• Statement of Agreed Facts and Outcome dated 29 June 2023 

 

Background 

 

9. Mr Formby was admitted as a solicitor on 1 October 2004. At all material times he 

acted as a salaried partner of SAS Daniels (“the firm”) of 30 Greek Street, Stockport, 

SK3 8AD.  

 

10. He specialised in the area of Insolvency and corporate recovery law.  

 

11. Mr Formby is currently employed as a solicitor at KBL Solicitors LLP of 28 Mawdsley 

Steet, Bolton, BL1 1LF. His practising certificate was subject to conditions that he is 

not a manager or owner of an authorised body and that he may act as a solicitor, only 

as an employee where the role has been first approved by the SRA. 

 

Application for the matter to be resolved by way of Agreed Outcome 

 

12. The parties invited the Tribunal to deal with the Allegations against Mr Formby in 

accordance with the Statement of Agreed Facts and Outcome annexed to this Judgment. 

The parties submitted that the outcome proposed was consistent with the Tribunal’s 

Guidance Note on Sanctions.  

 

Findings of Fact and Law 

 

13. The Applicant was required to prove the allegations on the balance of probabilities. The 

Tribunal had due regard to its statutory duty, under section 6 of the Human Rights Act 

1998, to act in a manner which was compatible with Mr Formby’s rights to a fair trial 

and to respect for their private and family life under Articles 6 and 8 of the European 

Convention for the Protection of Human Rights and Fundamental Freedoms. 

 

14. The Tribunal reviewed all the material before it and was satisfied on the balance of 

probabilities that Mr Formby’s admissions were properly made. 

 

15. The Tribunal considered the Guidance Note on Sanction (June 2022/10th Edition). In 

doing so the Tribunal assessed the culpability and harm identified together with the 

aggravating and mitigating factors that existed.  

 

16. The Tribunal noted that Mr Formby admitted his conduct was dishonest and there was 

little more to add to than what was set out in the Agreed Outcome document.  

 



 

 

17. He was an experienced solicitor and had direct responsibility for the circumstances that 

gave rise to the misconduct. Rather than admit to his client he had made mistakes and 

handled an application poorly, he took unilateral action and subsequently concealed 

that action from his client by redacting witness statements and sending those to her and 

counsel. His actions were planned and deliberate. His actions were motivated by a 

desire to keep his position at the firm and to retain his client. His actions involved a 

breach of trust that his client placed in him.  

 

18. Mr Formby’s conduct was aggravated by repeated dishonesty over a period of some 5-

6 weeks involving the redaction of four witness statements and sending them to his 

client and counsel; committing his client to pay costs which she was unaware of ,had 

not agreed to and could not afford, the misleading of his client for a period of several 

months; misconduct, which was deliberate, calculated and repeated. concealment of 

wrongdoing; misconduct which he knew or ought reasonably to have known was in 

material breach of his obligations to protect the public and the reputation of the legal 

profession. 

 

19. The Tribunal found that sanctions such as a Reprimand, Fine or Suspension did not 

adequately reflect the seriousness of the misconduct.  The Tribunal found that given the 

admission of dishonesty, the only appropriate and proportionate sanction was to strike 

Mr Formby off the Roll of Solicitors.  

 

20. The Tribunal did not find that there were any exceptional circumstances such that 

striking Mr Formby off the Roll would be disproportionate.  Accordingly, the Tribunal 

approved the sanction agreed by the parties. 

 

21. The Tribunal noted that this was a case where the cover up of a mistake had resulted in 

an escalation into serious and embedded professional misconduct. When mistakes are 

made solicitors must act with openness and full disclosure.  As a general observation, 

the Tribunal urged any solicitor who realises they have made a mistake to take steps to 

address it before matters escalate beyond their control. 

 

Costs 

 

22. The parties agreed that Mr Formby would pay costs in the sum of £5046.00.  The 

Tribunal determined that the agreed amount was reasonable and proportionate.  

Accordingly, the Tribunal ordered Mr Formby to pay costs in the agreed sum. 

 

Statement of Full Order 

 

23. The Tribunal Ordered that the Respondent, PAUL FORMBY, solicitor, be STRUCK 

OFF the Roll of Solicitors and it further Ordered that he do pay the costs of and 

incidental to this application and enquiry fixed in the sum of £5046.00. 

 

Dated this 11th day of July 2023 

On behalf of the Tribunal 

 
R Nicholas 

Chair 

JUDGMENT FILED WITH THE LAW SOCIETY 

  11 JUL 2023 


















































