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Allegations 
 
1. The allegations against the Respondent, James Brookes, made by the SRA were that, 

while in practise as a solicitor at Metrolaw Solicitors Limited he: 
 

1.1 Pursued a course of conduct towards the Father and the Father’s partner, that he knew 
or ought to have known was likely to cause them significant distress without proper 
cause in that; 

 
1.1.1 Between August 2019 and October 2019 he attended the family home on up to 

five occasions in circumstances where it was inappropriate to do so. 
 
1.1.2 Between August 2019 and October 2019 he sent e-mail correspondence that was 

inappropriate. 
 

and in so doing he: 
 
breached 1 or more of Principles 2, 3 and 6 of the SRA Principles 2011 and Outcome 
10.7 of the SRA Code of Conduct 2011. 

 
1.2 Attempted to take unfair advantage of third parties in that: 

 
1.2.1 On 12 September 2019 he served a ‘without notice court order’ on School A 

when no order had been made by the court. 
 
1.2.2 On 10 October 2019 at 23:11 he sent an e-mail to the Father’s partner requesting 

a fee of £750.00 and compensation of £1,000.00 where there was no legal basis 
to do so. 

 
and in doing so he: 
 
breached one or more of principles 1, 2, 3 and 6 of the SRA Principles 2011 and 
Outcome 11.1 of the SRA Code of Conduct 2011. 

 
1.3 [WITHDRAWN] 
 
1.4 Allegation 1.2.1 is advanced on the basis that the Respondent’s conduct was reckless. 

Recklessness is alleged as an aggravating feature of the Respondent’s misconduct but 
is not an essential ingredient in proving the allegation. 

 
Documents 
 
2. The Tribunal had before it and electronic bundle of papers which included a Statement 

of Agreed Facts and Proposed Outcome (“the Agreed Outcome”) dated 30 September 
2022. 

 
Background 
 
3. Mr Brookes was admitted to the Roll of Solicitors in December of 2008. As at the time 

of consideration of the Agreed Outcome he held a practising certificate free from 
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conditions. From 11 January 2018 to 30 April 2021, he was an associate at Metrolaw 
Solicitors Limited (“the Firm”) practising criminal litigation. 

 
4. The Father and Mother (former husband and wife) have two children, Child A and 

Child B. The Father is remarried to the Father’s partner. The Father and Mother were 
involved in a child arrangement dispute since 2008. The proceedings were moved to 
the Family Division of the High Court. The Mother had a number of different 
representatives throughout the proceedings. The Mother was subject to a number of 
Prohibited Steps Orders (“PSO”) during the course of the proceedings. The PSO dated 
20 March 2019 prevented her, in a number of ways, from making contact with the 
Children, the Children’s School without prior permission and from attending the 
Father’s home where the Children resided with him and his Partner. 

 
5. In the summer of 2019, Mr Brookes began assisting the Mother, who he described as a 

friend on a pro bono basis offering her advice on the law and court procedure in relation 
to the Children Act proceedings. He was acting outside of the Firm and Family Law 
was not his usual area of practice. The allegations and admitted misconduct arose from 
his representation of the Mother in the Children Act proceedings before the Family 
Division of the High Court. 

 
Application for the matter to be resolved by way of Agreed Outcome 
 
6. The parties invited the Tribunal to deal with the Allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Outcome annexed to this Judgment. 
The parties submitted that the outcome proposed was consistent with the Tribunal’s 
Guidance Note on Sanctions.  

 
Findings of Fact and Law 
 
7. The Applicant was required to prove the allegations on the balance of probabilities. The 

Tribunal had due regard to its statutory duty, under section 6 of the Human Rights Act 
1998, to act in a manner which was compatible with the Respondent’s rights to a fair 
trial and to respect for his private and family life under Articles 6 and 8 of the European 
Convention for the Protection of Human Rights and Fundamental Freedoms. 

 
8. The Tribunal reviewed all the material before it and was satisfied on the balance of 

probabilities that the Respondent’s admissions were properly made. 
  
9. The Tribunal considered the Guidance Note on Sanction (Tenth Edition: June 2022). In 

doing so the Tribunal assessed the culpability and harm identified together with the 
aggravating and mitigating factors that existed.  

 
10. With regards to culpability, the Tribunal found that Mr Brookes was motivated by a 

desire to help the Mother as he, in his own words, “felt sorry for her”. The admitted 
misconduct was planned, Mr Brookes was in direct control and reasonably experienced 
at the material time having been admitted to the Roll in 2008. The Tribunal concluded 
that Mr Brookes was solely and highly culpable. 

 
 



4 
 

11. With regards to harm, the Tribunal determined that Mr Brookes misconduct 
detrimentally impacted the Mother, the Father, the Father’s partner and ultimately the 
Children. He further caused significant harm to the reputation of the profession which 
was severely undermined by solicitors offering their services in areas of law beyond 
their practice and expertise. The public relied on solicitors to assist them competently 
and professionally. To offer services beyond one’s competence and ability, as 
Mr Brookes did, fundamentally undermined the reputation of the profession. The 
Tribunal concluded that the harm caused both to the individuals and the reputation of 
the profession was eminently foreseeable. Mr Brookes must have known that 
conducting litigation in an area of law of which he had no expertise was likely to cause 
harm. 

 
12. With regards to aggravating features, the Tribunal found that Mr Brookes’ misconduct 

was deliberate, calculated and repeated. It continued over a three-month period. 
Mr Brookes took unfair advantage by serving a without notice court order on the School 
when no order had been made and by seeking remuneration from the Father’s Partner 
in circumstances where there was no legal basis to do so. The Tribunal further found 
Mr Brookes knew or ought reasonably to have known that the conduct complained of 
was in material breach of obligations to protect the public and the reputation of the legal 
profession given the demonstrable, and admitted, lack of integrity and failure to uphold 
the Rule of Law. 

 
13. With regards to mitigating features, the Tribunal found that Mr Brookes demonstrated 

limited insight, given the late acceptance of and admissions to the allegations. The 
Tribunal accepted that there were no previous findings recorded against Mr Brookes. 

 
14. Weighing all of the factors set out above in the balance, the Tribunal assessed the 

admitted misconduct as very serious. The proposed outcome was in line with that 
assessment, namely a Level 4 fine. The Tribunal was cognisant of the purpose of 
sanction which was to protect the overarching public interest. The public interest 
comprised of; (i) the need to protect the public from harm, (ii) the declaration and 
upholding of proper standards within the profession and (iii) maintenance of public 
confidence in the regulatory system. 

 
15. The Tribunal considered the quantum proposed jointly by the parties (namely 

£40,000.00) was appropriate, proportionate and necessary to meet the overarching 
public interest. 

 
Costs 
 
16. Costs were agreed in the sum of £10,000.00 which the Tribunal determined were 

reasonable and proportionate in all the circumstances. 
 
Statement of Full Order 
 
17. The Tribunal Ordered that the Respondent, JAMES BROOKES, solicitor, do pay a fine 

of £40,000.00, such penalty to be forfeit to His Majesty the King, and it further Ordered 
that he do pay the costs of and incidental to this application and enquiry fixed in the 
sum of £10,000.00. 
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Dated this 25th day of October 2022. 
On behalf of the Tribunal 
 

 
R Nicholas 
Chair 
 
 
 
 
 

JUDGMENT FILED WITH THE LAW SOCIETY 

  25 OCT 2022 
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