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Allegations 
 
1. The allegations against Mr McLachlan were that whilst in practice as a solicitor at 

GQS Limited he:  
 
1.1.  Between around July 2014 to February 2015, failed to handle the sale of Client A’s 

Property in a manner which protected Client A’s interests, in that he:  
 

2.1.1.  failed to advise Client A of, or ensure that Client A understood, the risks and 
implications of selling his property in exchange for, in part, non-monetary 
items, namely a diamond ring and a car, and in doing so breached any or all of 
Principles 4, 5, 6 and 10 of the SRA Principles 2011 (“the Principles”); and  

 
2.1.2.  failed, to take or cause to be taken any, or any adequate steps, to verify the 

buyer’s valuation of the car and the engagement ring or their title to those 
assets, and by reason of such failures or any of them breached any or all of 
Principles 4, 5, 6 and 10 of the Principles;  

 
1.2.  Between around July 2014 and February 2015, he failed to conduct adequate 

Customer Due Diligence (“CDD”) and ongoing monitoring of the business 
relationship with Client A in relation to the sale of a property, and thereby failed to 
comply with his obligations under Regulations 7 and/or 8 of the Money Laundering 
Regulations 2007 (“MLRs 2007”), and in doing so breached any or all of Principles 6 
and 7 of the Principles, and failed to achieve Outcomes 7.2 and 7.5 of the SRA Code 
of Conduct 2011;  

 
1.3.  Between around July 2014 and February 2015, he failed to conduct Enhanced 

Customer Due Diligence (“ECDD”), and thereby failed to comply with his obligations 
under Regulation 14(1)(b) of the MLRs 2007, and in doing so breached any or all of 
Principles 6 and 7 of the Principles, and failed to achieve Outcomes 7.2 and 7.5 of the 
SRA Code of Conduct 2011;  

 
1.4.  In or around March 2015, failed to verify Client A’s instructions regarding the 

drafting of Client A’s Will to ensure that Client A understood the terms of the Will 
and was not under any undue influence, and in doing so breached any or all of 
Principles 4, 5, 6, and 10 of the Principles, and Outcome 1.12 of the SRA Code of 
Conduct 2011. 

 
2. Each of the allegations set out above was advanced on the basis that Mr McLachlan’s 

conduct was manifestly incompetent.  
 
Documents 
 
3. The Tribunal had before it the following documents:- 
 

• Rule 12 Statement dated 16 September 2021 and exhibits 
• Mr McLachlan’s Answer dated 19 November 2021 
• The First Respondent’s Answer also dated 19 November 2021 
• Witness statements from Mr McLachlan and the First Respondent  
• Correspondence from the parties 
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• Agreed Outcome Proposal in relation to Mr McLachlan dated 28 January 2022 
 
Background 
 
4. Mr McLachlan was admitted to the Roll of Solicitors in June 1972. At the date on 

which the Agreed Outcome Proposal was submitted he was employed as a consultant 
at GQS Limited (where he had been practising at the time of the conduct alleged). He 
holds a practising certificate free from conditions for the year 2021/2022. It was said 
in the Agreed Outcome Proposal that his current employment would cease on 31 
January 2022.  

 
Application for the matter to be resolved by way of Agreed Outcome 
 
5. The parties invited the Tribunal to deal with the allegations against Mr McLachlan in 

accordance with the Agreed Outcome Proposal annexed to this Judgment. The parties 
submitted that the outcome proposed was consistent with the Tribunal’s Guidance 
Note on Sanctions. The proposed sanction was that Mr McLachlan be suspended from 
practice for a period of 12 months (having given an undertaking to remove himself 
from the Roll of Solicitors permanently thereafter). 

 
Findings of Fact and Law 

6. The Applicant was required to prove the allegations on the balance of probabilities. 
The Tribunal had due regard to its statutory duty, under section 6 of the Human 
Rights Act 1998, to act in a manner which was compatible with Mr McLachlan’s 
rights to a fair trial and to respect for his private and family life under Articles 6 and 8 
of the European Convention for the Protection of Human Rights and Fundamental 
Freedoms. 

7.  The Tribunal reviewed all the material before it and was satisfied on the balance of 
probabilities that Mr McLachlan’s admissions were properly made. 

8.  The Tribunal considered the Guidance Note on Sanction (9th Edition – December 
2021). In doing so the Tribunal assessed the culpability and harm identified together 
with the aggravating and mitigating factors that existed. Mr McLachlan had 
acknowledged responsibility and apologised for the admitted misconduct. The 
Tribunal considered that the warning signs about Client A’s transactions were stark 
and obvious and that the admitted manifest incompetence in relation to this matter 
was extreme. Mr McLachlan’s culpability was high and the harm caused to a 
potentially vulnerable elderly client, as well as to the reputation of the profession, was 
very significant. In mitigation, he had had a long and otherwise unblemished career as 
a solicitor and had cooperated with the Applicant and made full admissions.  

9. The seriousness of the conduct and the need to protect both the public and the 
reputation of the legal profession from future harm was such that the Tribunal 
determined there was a need to remove his ability to practise. A Reprimand, Fine or 
Restriction Order was insufficient in all the circumstances.  

10. The Tribunal considered that a fixed term period of suspension of 12 months followed 
by measures to ensure the protection of the public and the reputation of the profession 
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were required. The Applicant, the SRA, had stated in [86.3] of the Agreed Outcome 
Proposal that its agreement to the proposed sanction of 12 months’ suspension was 
conditional on Mr McLachlan’s undertakings to remove himself from the Roll of 
Solicitors immediately on expiry of the period of suspension and never to reapply. 
The Tribunal had regard to The General Optical Council v Clarke [2018] EWCA Civ 
1463 in which the fact that a regulated optician did not intend to practice in the future 
was held to be irrelevant to an assessment of whether they were fit to practice. The 
Tribunal was alert to the risk that public confidence in the profession, and confidence 
within the profession, may be undermined by a seemingly lenient sanction being 
imposed on a solicitor for serious misconduct where there was a continuing risk to the 
public on the basis they voluntarily undertook to leave the profession. The Tribunal 
had both the protection of the public, and the maintenance of the reputation of the 
profession at the forefront of their mind.  

11. In all the circumstances of the case, the Tribunal was satisfied that the undertaking 
given by Mr McLachlan that he would remove himself from the Roll of Solicitors 
upon the expiration of the proposed fixed term of suspension, and would never seek 
readmittance, would provide protection equivalent to the Restrictions on practise 
which would otherwise have been imposed by the Tribunal. The breach of such an 
undertaking would itself amount to very serious misconduct, likely to result in Strike 
Off from the Roll.  

 
12. The Tribunal, having determined that the proposed sanction was appropriate and 

proportionate in the circumstances, granted the application for matters to be resolved 
by way of the Agreed Outcome Proposal. 

 
Costs 
 
13. The parties agreed that Mr McLachlan should pay costs in the sum of £11,000. The 

Tribunal considered that the costs agreed were reasonable and proportionate. 
Accordingly, the Tribunal ordered Mr McLachlan to pay costs in the agreed sum. 

 
Statement of Full Order 
 
14. The Tribunal ORDERED that the Respondent, IAN MCLACHLAN, solicitor, be 

suspended from practice for the period of 12 months to commence on 31 January 
2022 and it further ORDERED that he do pay the costs of and incidental to this 
application and enquiry fixed in the sum of £11,000. 

Dated this 16th day of February 2022 
On behalf of the Tribunal 
 

 
 
M N Millin 
Chair 
 

JUDGMENT FILED WITH THE LAW SOCIETY 

  16 FEB 2022 
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