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Allegations 

 

1. The allegations made by the Applicant against the Respondent were set out in a 

Rule 12 Statement dated 5 June 2020 and were that: 

 

1.1 From 2014 he caused or allowed the retention in his firm's office bank account of 

client monies received in the form of unpaid professional disbursements for periods in 

excess of 2 working days leading to a cash shortage of £485,280.08 in his firm's client 

account as at 30 June 2019 in breach of all or alternatively any of the following: 

 

Rules 6, 7, 17.1, and 29.1 of the SRA Accounts Rules 2011; and 

Principles 2,6,8 and 10 of the SRA Principles (“the Principles”).  

 

1.2 From 2014 he failed to inform the SRA that his firm was experiencing serious 

financial difficulties in breach of Rule 7 of the Principles and Outcome 10.3 of the 

SRA Code of Conduct 2011. 

 

1.3 Recklessness was alleged against the Respondent in respect of allegation 1.1 as an 

aggravating factor; however, proof of recklessness was submitted not to be an 

essential ingredient for proof of the allegation. 

 

Documents 

 

2. The Tribunal had before it an electronic bundle containing the following documents: 

 

 Statement of Agreed Facts and Proposed Outcome dated 7 July 2020 

 Memorandum of Consideration of an Agreed Outcome dated 6 July 2020 

 

Factual Background 

 

3. The Respondent was admitted to the Roll of Solicitors in October 1981. At the 

relevant times he was director, Compliance Officer for Legal Practice (COLP) and 

sole equity and managing partner in Rowley Dickinson Limited. 

 

Application for the matter to be resolved by way of Agreed Outcome 

 

4. The parties invited the Tribunal to deal with the Allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Outcome annexed to this 

Judgment. The parties submitted that the outcome proposed was consistent with the 

Tribunal’s Guidance Note on Sanctions (November 2019). The proposed sanction was 

that the Respondent be struck off the Roll. 

 

Findings of Fact and Law 

 

5. The Applicant was required to prove the allegations to the standard applicable in civil 

proceedings (the balance of probabilities). The Tribunal had due regard to the 

Respondent’s rights to a fair trial and to respect for his private and family life under 

Articles 6 and 8 of the European Convention for the Protection of Human Rights and 

Fundamental Freedoms. 
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6. The Tribunal reviewed all the material before it and was satisfied to the requisite 

standard that the Respondent’s admissions were properly made including the 

admission as to recklessness.  

 

7. The Tribunal considered the Guidance Note on Sanctions (November 2019). In doing 

so the Tribunal assessed the culpability and harm identified together with the 

aggravating and mitigating factors that existed. The Respondent had admitted 

allowing a client account shortage of over £485,000 to arise in a course of conduct 

continuing over 6 years. As a very experienced solicitor, COLP and owner of the firm 

he was highly culpable for the admitted breaches. Those for whom payment of 

disbursements was delayed suffered direct harm and the reputation of the profession 

was also harmed by such conduct. The Respondent’s firm had benefitted directly from 

the use made of client money. The Tribunal considered that in the light of the 

admitted conduct, including the admission of recklessness, the proposed sanction of 

strike off was appropriate, proportionate and in accordance with the Sanctions 

Guidance. 

 

Costs 

 

8. The parties agreed that the Respondent should pay the Applicant’s costs of these 

proceedings fixed in the sum of £20,611.38. The Tribunal considered the costs 

application to be appropriate and proportionate, and ordered that the Respondent pay 

the costs in the agreed amount. 

 

Statement of Full Order 

 

9. The Tribunal ORDERED that the Respondent, ALAN JOSEPH FITZPATRICK, 

solicitor, be STRUCK OFF the Roll of Solicitors and it further Ordered that he do pay 

the costs of and incidental to this application and enquiry fixed in the sum of 

£20,611.38. 

 

Dated this 23rd day of July 2020 

On behalf of the Tribunal 

 

 
A. Kellett 

Chair 
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IN THE MATTER OF THE SOLICITORS ACT 1974 

And 

IN THE MATTER OF ALAN JOSEPH FITZPATRICK 

BETWEEN: 

SOLICITORS REGULATION AUTHORITY 

Applicant 
An d  

ALAN JOSEPH FITZPATRICK 

Respondent 

STATEMENT OF AGREED FACTS AND PROPOSED OUCTOME 

1. By its application dated 5 June 2020 which included a statement pursuant to Rule 

12 Solicitors (Disciplinary Proceedings) Rules 2019, the Solicitors Regulation 

Authority (“SRA”) brought proceedings before the SDT against the Respondent. 

ALLEGATIONS 

2. The allegations in the proceedings against the Respondent are: 

1 from 2014 caused or allowed the retention in his firm’s office bank account of 

client monies received in the form of unpaid professional disbursements for 

periods in excess of 2 working days leading to a cash shortage of £485,280.08 

in his firm’s client account as at 30 June 2019 in breach of all or alternatively any 

of the following; 

Rules 6, 7, 17.1, and 29.1 of the SRA Accounts Rules 2011 (SAR 2011) and 

Principles 2,6,8 and 10 of the SRA Principles (SPR 2011). 

2 From 2014 failed to inform the SRA that his firm was experiencing serious 

financial difficulties in breach of Rules 7 of the SPR 2011 and Outcome 10.3 of 

the SRA Code of Conduct 2011. 
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74. At 30 June 2019, there was a cash shortage in client account of £485,280.08 which 

consisted of 951 unrepresented cheques for unpaid professional disbursements. 

75. The following aggravating features are relevant: 

 The Respondent’s acted recklessly; 

 The Respondent and his firm benefited from the use of client money; 

 The conduct continued over a period of some 6 years; 

 The conduct was deliberate; 

 There conduct led to a client account shortage of almost half a million 

pounds. 

 The Respondent ought reasonably to have known that unpaid 

professional disbursements was client money and that to use it in the 

manner he did was a material breach of his obligations under both the 

SRA Accounts Rules 2011 and the Solicitors Practice Rules 2011. 

7 6 .  Strike off the roll is the appropriate sanction. The Respondent’s conduct involves 
an extremely serious breach of Principle 2 of the SRA Principles, that is the 
requirement to act with integrity.  Maintaining public confidence in the reputation 
of the profession warrants a strike off. The sanction is proportionate to the totality 
of the admitted acts of misconduct. 

Dated this 7th July 2020 

Alan Joseph Fitzpatrick 

Respondent 

 
 
INDERJIT S JOHAL 
Senior Legal Adviser 
For and on behalf of the Solicitors Regulation Authority 
The Cube 
199 Wharfside Street 
Birmingham 
B1 1RN 
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