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Allegations 

 

1. The allegations against the Respondent made by the Applicant were that whilst in 

practice at 174 Solicitors Ltd between about November 2014 and November 2016, he 

failed to advise adequately his clients investing in four property development schemes 

about the high risks inherent in the schemes and, in so failing, breached Principles 4, 5 

and 6 of the SRA Principles 2011, and failed to achieve Outcome 1.5 of the SRA 

Code of Conduct 2011. 

 

Documents 

 

2. The Tribunal had before it an electronic bundle containing the following documents: 

 

 Application and Rule 12 Statement dated 2 and 1 April 2020 respectively 

 The documents exhibited to the Rule 12 Statement  

 Schedule of costs at issue dated 1 April 2020 

 Respondent’s personal financial statement dated 14 April 2020 and appendix 

 Statement of Agreed Facts and Outcome dated 4 May 2020 

 

Factual Background 

 

3. The Respondent was admitted to the Roll on 16 June 1980. His firm started trading on 

1 July 2004 and ceased trading on 20 December 2019. At all material times, the 

Respondent was the senior partner responsible for the transactions giving rise to the 

allegation.  

 

4. The Respondent was an experienced solicitor who specialised in residential and 

commercial property law, including property developments. He had generally acted 

for developer clients, but also for buyers in off-plan schemes. The allegations 

involved his role when acting for buyers in relation to four "fractional" property 

development schemes. The Statement of Agreed Facts and Outcome appended to this 

Judgment provides information about “fractional” property development schemes 

generally, as well as the specific ones giving rise to the allegation and admission and 

the Respondent’s experience of them.  

 

Application for the matter to be resolved by way of Agreed Outcome 

 

5. The parties invited the Tribunal to deal with the Allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Outcome annexed to this 

Judgment. The parties submitted that the outcome proposed was consistent with the 

Tribunal’s Guidance Note on Sanctions.  

 

Findings of Fact and Law 

 

6. The Applicant was required to prove the allegations to the standard applicable in civil 

proceedings (the balance of probabilities). The Tribunal had due regard to the 

Respondent’s rights to a fair trial and to respect for his private and family life under 

Articles 6 and 8 of the European Convention for the Protection of Human Rights and 

Fundamental Freedoms. 
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7. The Tribunal reviewed all the material before it and was satisfied to the requisite 

standard that the Respondent’s admissions were properly made.  

 

8. The Tribunal considered the Guidance Note on Sanction (November 2019). In doing 

so the Tribunal assessed the culpability and harm identified together with the 

aggravating and mitigating factors that existed. The Respondent had now accepted  

that he had not provided adequate advice to his clients but the Tribunal noted  that at 

the time he considered he had complied with his obligations. Nevertheless, whilst not 

intended, the harm was foreseeable given the Respondent’s level of experience. The 

Respondent had a lengthy previously unblemished disciplinary record and had made  

admissions to the matters raised.  

 

9. The Tribunal considered that the appropriate sanction in this matter was a financial 

penalty falling within Level 3 of its Indicative Fine Bands (suitable for conduct 

assessed as “more serious”). The parties proposed a fine in the sum of £10,000. The 

Tribunal, having determined that the proposed sanction was appropriate and 

proportionate, granted the application for matters to be resolved by way of the Agreed 

Outcome. 

 

Costs 

 

10. The parties agreed that the Respondent should pay the Applicant’s costs of these 

proceedings fixed in the sum of £15,000. The Tribunal considered the costs 

application to be appropriate and proportionate, and ordered that the Respondent pay 

the costs in the agreed amount. 

 

Statement of Full Order 

 

11. The Tribunal ORDERED that the Respondent, DAVID HAYHURST, solicitor, do 

pay a fine of £10,000, such penalty to be forfeit to Her Majesty the Queen, and it 

further Ordered that he do pay the costs of and incidental to this application and 

enquiry fixed in the sum of £15,000. 

 

Dated this 16th day of June 2020. 

On behalf of the Tribunal 

 
 

H. Dobson 

Chair 

 

     JUDGMENT FILED WITH THE LAW SOCIETY 

       16 JUN 2020 
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