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Allegations 

 

1. The Allegations made against the Respondent by the Applicant were that: 

 

1.1 By making five improper transfers from client account to office account between 

9 November 2015 and 31 August 2016, totalling £86,150.00, he has breached all, or 

alternatively any, of the following: 

 

1.1.1 Principle 2 of the SRA Principles 2011 (“the Principles”) - you must act with 

integrity 

 

 1.1.2 Principle 4 of the Principles - you must act in the best interests of each client; 

 

1.1.3 Principle 6 of the Principles - you must behave in a way which maintains the 

trust the public places in you and in the provision of legal services; 

 

1.1.4 Principle 8 of the Principles - you must run your business or carry out your 

role in the business effectively and in accordance with proper governance and 

sound financial risk management principles; 

 

 1.1.5 Principle 10 of the Principles- you must protect client money and assets; 

 

1.1.6 Rule 20.1 of the SRA Accounts Rules 2011(“the SAR”) which says that client 

money may only be withdrawn from client account when it is, inter alia, 

properly required for a payment to or on behalf of the client, properly required 

for the payment of disbursement on behalf of the client or trust and withdrawn 

on the client’s instructions provided the instructions are for the client’s 

convenience and are given in writing, or are given by other means and are 

confirmed by  you to the client in writing.  

 

1.2 By failing to keep accounting records to accurately show the position with regard  to 

money held for each client or trust he breached all, or alternatively any, of the 

following: 

 

 1.2.1 Principle 2 of the Principles - you must act with integrity 

 

 1.2.2 Principle 4 of the Principles - you must act in the best interests of each client; 

 

1.2.3 Rule 1.2(f) of the SAR which says that you must comply with the  Principles 

set out in the Handbook, and the outcomes in chapter 7 of the SRA Code of 

Conduct in relation to the effective financial management of the firm and, in 

particular, must keep proper accounting records to show accurately the 

position with regard to the money held for each client and trust. 

 

1.2.4 Rule 6.1 of the SAR which says that all the principals in a firm must ensure 

compliance with the rules by the principals themselves and by everyone 

employed in the firm. This duty also extends to the directors of a recognised 

body or licensed body which is a company, or to the members of a recognised 

body or licensed body which is an LLP, It also extends to the COFA of a firm 

(whether a manager or non-manager). 



 

 

1.2.5 Rule 29.1(a) of the SAR which says that you must at all times keep accounting 

records properly written up to show your dealings with: a) client money 

received, held or paid by you; including client money held outside a client 

account under rule 15.1(a) or rule 16.1 (d). 

 

1.3 He failed to remedy breaches of the SAR promptly on discovery in breach of Rule 7.1 

of the SAR. 

 

2. Dishonesty was alleged against the Respondent with respect to the Allegations 1.1 

and 1.2 but dishonesty was not an essential ingredient to prove those Allegations. 

 

Documents 

 

3. The Tribunal had before it the following documents:- 

 

 Application and Rule 5 Statement dated 13 September 2017 

 Character References 

 Statement of the Respondent dated 30 November 2017 

 Statement of Agreed Facts and Indicated Outcome  

 

Factual Background 

 

4. The Respondent was born in 1959 and was admitted to the Roll on 1 October 1987. 

At the time of the hearing his name remained on the Roll but he did not hold a current 

practising certificate, his practising certificate having been suspended when the SRA 

intervened into the Firm.  

 

5. At the material time the Respondent was a partner at Hellewell Pasley & Brewer 

(“the Firm”), 66/68 Daisy Hill, Dewsbury, West Yorkshire, WF13 1L.  He was also 

the Firm’s Compliance Officer for Finance and Administration (“COFA”). 

 

Application for the matter to be resolved by way of Agreed Outcome 

 

6. The parties invited the Tribunal to deal with the Allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Indicated Outcome (“the Agreed 

Outcome”) annexed to this Judgment. The parties submitted that the outcome 

proposed was consistent with the Tribunal’s Guidance Note on Sanctions.  

 

Findings of Fact and Law 

 

7. The Applicant was required to prove the Allegations beyond reasonable doubt.  The 

Tribunal had due regard to the Respondent’s rights to a fair trial and to respect for his 

private and family life under Articles 6 and 8 of the European Convention for the 

Protection of Human Rights and Fundamental Freedoms. 

 

8. The Tribunal reviewed all the material before it and was satisfied beyond reasonable 

doubt that the Respondent’s admissions were properly made.  

 

 



 

 

9. The Tribunal considered the Guidance Note on Sanction (December 2016). In doing 

so the Tribunal assessed the culpability and harm identified together with the 

aggravating and mitigating factors that existed.  

 

10. The Respondent had made admissions to serious professional misconduct which 

included dishonesty. His misconduct involved the misappropriation of client funds to 

meet the Firm’s overheads, and had resulted in a cash shortage of more than £86,000. 

This was a significant sum and the Tribunal noted that this had taken place over many 

months and was not a one-off. The Respondent was operating at partner-level at the 

material time and was a very experienced solicitor. He also had additional 

responsibilities as the Firm’s COLP. His culpability was assessed as high. The harm 

caused was inevitably substantial when client monies, which ought to be sacrosanct, 

were improperly withdrawn from client account. Despite the Respondent’s stated 

intention to repay the amounts withdrawn, when the Firm’s finances allowed, there 

was the obvious potential for loss in such circumstances, and the damage to the 

reputation of the profession was substantial.  

 

11. The Tribunal noted the mitigation put forward by the Respondent and recognised that 

he took full responsibility for his actions. The misconduct was clearly too serious for 

a reprimand, fine or suspension in light of the lack of integrity and dishonesty on the 

part of the Respondent. The only appropriate sanction that would properly reflect the 

gravity of the misconduct and protect the public and the reputation of the profession 

was a strike-off.  

 

12. The Tribunal considered whether there were any exceptional circumstances that could 

justify a lesser sanction. The Tribunal had regard to the character references submitted 

on the Respondent’s behalf. They spoke well of him and it was clear that he was 

highly regarded both as a solicitor and as an individual. He had also been under 

pressure at the material time. However the Tribunal did not find these to be 

circumstances that were exceptional.  

 

13. The only appropriate and proportionate sanction was that the Respondent be 

struck-off the Roll and the Tribunal therefore approved the sanction proposed by the 

parties.   

 

Costs 

 

14. The parties had agreed costs in the sum of £9,777.96. The Tribunal was satisfied that 

this was an appropriate sum and approved this element of the Agreed Outcome. 

 

Statement of Full Order 

 

15. The Tribunal Ordered that the Respondent, ROBERT NIGEL WIGGANS, solicitor, 

be STRUCK OFF the Roll of Solicitors and it further Ordered that he do pay the costs 

of and incidental to this application and enquiry fixed in the sum of £9,777.96. 
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