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Allegations 

 

1. The allegations against the Respondent, Mamoon Rashid Chaudhary as amended with 

the permission of the Tribunal, were that while in practice as a member of 

Oxley & Coward Solicitors LLP (“the firm”): 

 

1.1 Withdrawn 

 

1.2 The Respondent signed a statement of truth on Form E Financial Statement in respect 

of his divorce proceedings (“the Form”). This Form at the commencement was typed 

with the date 30/05/13 and on the signature page was signed with the date 30/04/13. 

The Respondent caused or allowed the Form to be submitted to the Court when he 

had: 

 

(a) failed to declare on the Form his beneficial interest in 6 Market Place 

(“the Property”); 

 

(b) provided an explanation on the Form in relation to the proceeds of sale of the 

Property that was untrue, in that he had not invested the proceeds of sale in a 

property venture that had subsequently failed. 

 

1.3 The Respondent acted dishonestly in respect of the matters set out at paragraph 1.2 

above. 

 

1.4 Withdrawn 

 

Documents 

 

2. The Tribunal had before it the following documents: 

 

Applicant 

 

 Rule 5 Statement dated 21 July 2017 with exhibit MHW1 in 3 volumes 

 Statement of Agreed Facts and Outcome dated 30 January 2018 

 Memorandum of Decision on 3 October 2017 

 Memorandum of Case Management Hearing on 4 October 2017 

 Memorandum of Case Management Hearing on 6 November 2017 

 Applicant’s Reply to Respondent’s Answer dated 29 November 2017 

 Certificate of Readiness dated 4 January 2018 

 Applicant’s Statement of Costs at date of Issue  

 

Respondent 

 

 Witness statement by the Respondent dated 8 January 2018 with chronology 

 Defence case statement on behalf of the Respondent dated 8 November 2017 

 Interlocutory applications and supporting documents 
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Preliminary and Other Issues 

 

3. The Tribunal noted that the Respondent’s name was spelt in two different ways in the 

documentation. It adopted the spelling used by the Respondent in his witness 

statement which was the same as that used in the Agreed Outcome document and in 

the heading to this judgment. The matter was listed to be the subject of a 2 day 

substantive hearing commencing on 1 February 2018. The parties indicated that they 

wished to apply for an Agreed Outcome the day before the hearing. The Tribunal had 

indicated to the parties that if there was a late submission of an application for an 

Agreed Outcome the parties should attend prepared to proceed with the substantive 

hearing but that the Tribunal would consider the application as a preliminary matter 

which was what occurred. The Tribunal then announced its decision and dealt with 

administrative matters in open court. The Tribunal felt that it was regrettable that the 

application was made so late. For the Respondent, Mr Goodwin explained that he had 

only recently been instructed, the Respondent’s Leading Counsel being unavailable 

for the substantive hearing date and the Tribunal had refused an adjournment on 

16 January 2018 following which the Respondent considered his position. He had 

arrived at it with some difficulty and Mr Goodwin then approached Capsticks.  

 

4. In considering the Agreed Outcome, the Tribunal was asked to give permission for 

allegations 1.1 and 1.4 to be withdrawn by the Applicant. The Tribunal was satisfied 

that in giving its permission it was still possible for the public to understand the facts 

of what the Respondent had done, the crux of which was set out in allegations 1.2 and 

1.3. The Tribunal agreed that in the circumstances as set out in the Agreed Outcome 

that it would be disproportionate for the Applicant to pursue allegations 1.1 and 1.4. 

Accordingly the Tribunal gave permission for allegations 1.1 and 1.4 to be 

withdrawn. 

 

Factual Background 

 

5. The Respondent was admitted to the Roll of Solicitors in the year 2000. At the date of 

the Rule 5 Statement he held a practising certificate free from restrictions and 

remained a member of the firm. At all relevant times the firm operated from premises 

in Rotherham. 

 

6. The conduct which was the subject of the Rule 5 Statement came to the attention of 

the Applicant when the Compliance Officer for Legal Practice (“COLP”) of the firm 

informed the Applicant of what he described as “a material breach” of the SRA Code 

of Conduct 2011 by the Respondent following receipt of a complaint about the 

Respondent from a client dated 20 February 2015. 

 

Application for the matter to be resolved by way of Agreed Outcome 

 

7. The parties invited the Tribunal to deal with the allegations against the Respondent in 

accordance with the Statement of Agreed Facts and Outcome annexed to this 

Judgment. The parties submitted that the outcome proposed was consistent with the 

Tribunal’s Guidance Note on Sanctions.  
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8. The Tribunal raised a point of fact upon the evidence with the parties; The Statement 

of Agreed Facts and Outcome referred to the Form being signed on 30 May 2013, but 

the signature page was dated 30 April 2013. Upon checking it was noted that the 

Form E bore two separate dates 30 April 2013 and 30 May 2013. Mr Goodwin 

explained that the date 30 May 2013 had come from the defence; the Respondent said 

that the date on the Form 30 April 2013 was wrong. It was agreed with the Tribunal 

that as nothing turned on the dates, the Statement of Agreed Facts and Outcome 

would be amended both at its recital of allegation 1.2 and at paragraph 11 to reflect 

that this Form at the commencement was typed with the date “30/05/13”and on the 

signature page was signed with the date “30/04/13” and an amended document would 

be signed by both parties and resubmitted to the Tribunal to be attached to the 

judgment. Pending that re-submission, the changes were written upon a copy of the 

version already with the Tribunal and signed by both advocates. 

 

Findings of Fact and Law 

 

9. The Applicant was required to prove the allegations beyond reasonable doubt.  The 

Tribunal had due regard to the Respondent’s rights to a fair trial and to respect for his 

private and family life under Articles 6 and 8 of the European Convention for the 

Protection of Human Rights and Fundamental Freedoms. 

 

10. The Tribunal reviewed all the material before it and was satisfied beyond reasonable 

doubt that the Respondent’s admissions were properly made. The SRA Principles 

which the Respondent was alleged to have breached in allegation 1.2 were as follows: 

 

“You must: 

 

1. uphold the rule of law and the proper administration of justice; 

 

2. act with integrity; 

 

6. behave in a way that maintains the trust the public places in you and in 

the provision of legal services;” 

 

The Respondent was an officer of the court and he had submitted to the court a 

misleading document, the Form E in divorce proceedings, which omitted to make 

reference to a property which he owned and gave an untrue explanation in relation to 

the proceeds of sale. This was a breach of Principle 1. The Tribunal was satisfied that 

in acting in this way the Respondent had displayed a lack of integrity which was a 

breach of Principle 2 and that he had failed to maintain public trust a breach of 

Principle 6.  

 

11. In considering the allegation of dishonesty, allegation 1.3, the Tribunal applied the 

test in the recent case of Ivey (Appellant) v Genting Casinos (UK) LTD t/a 

Crockfords (Respondents) [2017 UKSC 67] rather than the case law referred to in the 

Rule 5 Statement. The Tribunal looks at the facts and the context which were within 

the Respondent's knowledge when he filed the Form E. His conduct fell squarely 

within the test in Ivey and the Tribunal would have no hesitation in making a finding 

of dishonesty; based on what the Respondent did and what he knew at the relevant 
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