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MEMORANDUM OF
CASE MANAGEMENT HEARING BY TELEPHONE



The Tribunal had before it the Rule 5 Statement, the First and Second Respondent's
Answer and a Schedule of Costs dated 27 May 2015.

The matter had been hated for a Case Management Hearing on 3 November 2015
The Tnbunal vacated this heanng on 26 October 2015 following a joint apphcation
for an adloumment. The parties had emailed the Tribunal indicatmg that there had

been constructive discussions between the parties which were conttnumg which may
resolve matters. The matter was then listed on 12 January 2016 and on 23 December
'i015 6 prnfi s g in, i s dio m, i in,,l i 'p ducnve" di c ".sinus!o
continue. On 4 January 2016 the Tnbunal agreed to vacate that heanng. The matter

was then listed on 9 February 2016.

On 5 February 2016 the Apphcant emiuled the Trtbunal indicating that agreement had

been reached between the parties and that it was the Applicant's intention to withdraw

the allegations and propose a Regulatory Settlement Agreement ("RSATh The details
were not yet finalised however and a further application was made to vacate the Case
Management Hearing to allow the process to be completed. The Respondents
confirme this to be the position and agreed to the proposed adlournment. The
Tribunal noted, however, that tins process had been ongoing for some months and

directed that the matter remam hated.

A few minutes before the hearing was due to begin, the Tribunal received a draft
version of the proposed RSA. Mr Bullock told the Tribunal that the case agamst the
Respondents had been reviewed in light of the Answer pmvided. The decision had

been taken that it was no longer appropnate to proceed with the allegations. The
breaches of the Accounts Rules, which had been admitted, could be dealt with by way
of a RSA if the Respondents agreisI.

Ms Garlick told the Trtbunal that she had received the draft version of the proposed
RSA the previous evemng. The substance of it was agreed but there were some mmor
amendments that were required before it could be signed. In the course of discussmg
those amendments it became apparent that the drail version that Ms Garhck had was
ihfferent to that bemg considered by Mr Bullock and by the Tribunal. The Tnbunal
found tlus to be an unsatisfactory basis on which to proceed with a Case Management
Heanng. The hearing was put back untd later m the day m order to give the parties the
opportunity to agree a finalised draft and provide the Tnbunal with the same.

When the hearing resumed the Tnbunal had before it a proposed RSA submitted by
Mr Bullock at 11.26am. Ms Garhck confirmed that she had taken mstructions from
the Respondents and they were both prepared to sign it There was one further

amendment proposed by Ms Garlick which was the removal of the word "monthly"

from paragraph 13. Mr Bullock did not oblect to tlus amendment. The parties
confirmed that the RSA would be signed by Fnday 19 February 2016.

The Tribunal was satisfied that it was appropnate m all the circumstances to permit
the Applicant to withdraw the allegations, on the basis that the RSA would be signed
and filed at the Tnbunal.



Direction

The Tribunal directed that the Applicant be permitted to withdraw all the allegations
against the First and Second Respondent provided that a signed copy of the dratt RSA
in the form referred to in paragraph 6 was filed at the Tribunal by 4.00pm on Friday
19 February 2016.

Dated this 10 day of February 2016
On behalf of e Tribunal

A.N Spoo




